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RE: STIPFULATED PENALTY FOR THE INVESTIGATION REEPORT FOR
MATERIAL DISFOSAL AREA C, B0LID WASTE MANAGEMENT UNTT 54)-
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bdessrs. Gregory and Mclnroy:

The Mew Mexico Envirenment Drepartment {Department} is in receipt of the Department of
Energy (DOE)y and the Los Alameas Nalional Security, L1LC s (LANS) (collectively, the
Rezpondenis) favestigaion Report for Material Disposal Avea C, Solid Wasie Management Uit
50002, at Technical Area 50 (Report), referenced by LA-UR-06-809&/EP2006- 1000 and dated
December &, 2006, The Depaniment has completed a preliminary review of the Beport and finds
fhat 11 does o suhstantmﬂy comply with the specifications get forh in the Mach 1, 2005 Opka
on Consenl (Cirder). This letier constitues notificalion of the Department” s mi=ntion to assess
stipulated penalties pursuant bo Section [1LG of the Crdar.

Pugsusnt o Section [LLM of the Order, the Respondents were required 1o submit an lnvestigation
Work Plan for Material Disposal Area O {Work Plan) to the Deparimendt for review and approval.
The Work Plan was approved with moadifications by the Drepartment on Apeil 6, 2005, Thigugh
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vangus approved deviations ¥ the scope of work, four boreholes were required (g be advanced
between Pits 2 and 3. This was mamotiaiized in the Depanment’s Sepiember 235, 2006 letter that
approva] the borehole locations. The chronology of commespondence delasling how the number
and locabons of borcholes was determined i< provided in the Departmenlt’s December 5, 2006
letier denying the Respandent’s extension request for the aformentoned Reporn.

The Department received the Investigation Report for MDA C on December G, 2006, The Report
Jid pot ncluds the results of the four borcholes mequired by the approval with modi Geations, as
the boreholes have not vet been complered. Thersfore, the Respondents are ned in substantial
compliance with the specifications set fodh in the approved Work Plan, and therefore are not
subsantial complianes with the Ovder.

The Departmeni reserves the right to seek ancther jorm of celist, in liew of a3sescing stpuliated
penalties, for all or pant of the penalties for noncompliance. IF the Department decides to assess
stipulated penallies putsuamt e Section LG, the Departntent will not seek a separate penalty for
the deheiency ident fied in ts notice. The Departiment's demand for stipulaked penalties will be
sent in accondance with Scetion LG5 of the Consent Ovder.

Plesse di pot hesitate 19 contact me should you have any quesiions.

Sincerel Y,

James P, Bearzni
Chief
Harardows Waste Bureau
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